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TANDTC-VKSNDTC

THONG Tu LIEN TICH
Quy dinh viéc ph6i hop trong thuc hién moét s6 quy dinh
chia Luat Thi hanh an hinh sy vé thi hanh an hinh sy tai cong dong

Can c Luat Thi hanh an hinh sy ngay 14 thang 6 nam 2019;

Can clr B luat Hinh sy ngay 27 thang 11 nam 2015; Luéat sita doi, bo
sung mot so diéu cla B luat Hinh sy ngay 20 thang 6 nam 2017;

Can c Luat Ban hanh van ban quy pham phap luat ngay 22 thang 6 nam
2015; Luéat stra doi, bo sung mo6t so diéu cia Luat Ban hanh van ban quy pham
phap luat ngay 18 thang 6 nam 2020;

B6 trudng BO Cong an, BO truédng BO Qudc phong, Chanh an Toa an
nhan dan toi cao va Vién truédng Vién kiém sat nhan dan toi cao lién tich quy
dinh viéc phoi hop trong thuc hién mo6t so quy dinh cta Luat Thi hanh an hinh
sw vé thi hanh an hinh sv tai cong dong.

Chuong |
QUY BINH CHUNG

Piéu 1. Pham vi diéu chinh

Théng tw lién tich nay quy dinh viéc ph6i hop trong thuc hién mot sé quy
dinh cda Luat Thi hanh an hinh sw vé trinh tw, tha tuc thi hanh an treo, cai tao
khong giam gilr, cdm cu trG, quan ché, cdm dadm nhiém chic vu, cdm hanh nghé
hodc lam c6ng viéc nhéat dinh, twéc mot s6 quyén cong dan; thi hanh quyét dinh
doéi vei nguoi bi két an phat tu dang tai ngoai ma ban an da cé hiéu lwc phap
luat, hodn chap hanh an phat tu, tam dinh chi chap hanh an phat tu, tha ta truwéc
thoi han co diéu kién.

Dbiéu 2. Boi tvong ap dung

Thoéng tv lién tich nay ap dung doi voi:

1 Toa an, Vién kiém sat, co quan thi hanh an hinh sw, co quan dwoc giao
mot sO nhiém vu vé thi hanh an hinh sy, Céng an cap xa; ngudi cé tham quyén,
trach nhiém thyc hién thi hanh an hinh sy thudc cac co quan, don vi nay.

2. Nguoi dugc hudng an treo; ngudi chap hanh an phat cai tao khong
giam gilr, cdm cuw trd, quan ché, twdc mot s6 quyén cdng dan, cdm dadm nhiém
chirc vu, cdm hanh nghé hodc lam cong viéc nhat dinh; nguoi bi két an phat tu
dang tai ngoai ma ban an da cé hiéu lwc phap luat, nguoi dwgc hoan chdp hanh
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an phat tu, nguoi dwgc tam dinh chi chdp hanh an phat ti, nguwoi dwoc tha tu
trwvdc thoi han co diéu kién (goi chung la ngui chap hanh an).

3. Co quan, td chirc, ca nhan khac cé lién quan dén thi hanh an hinh su tai

cdng dong.

Chuong Il
QUY PINH CU THE

biéu 3. Thi hanh an treo, cai tao khong giam gilr trong truong hop
ngwoi chap hanh an khong con & noi cuw tru tai thoi diém co quan thi hanh
an hinh sy Cong an cap huyén nhan duoc quyét dinh thi hanh an

Khi thwc hién tha tuc triéu tap nguwoi chap hanh an dé cam két viéc chap
hanh an theo quy dinh tai khodn 1 Diéu 85, khodn 1 Biéu 97 Luat Thi hanh an
hinh sw, néu ngudi chdp hanh an khéng cé mat theo didng thoi han triéu tap thi
co quan thi hanh an hinh s Céng an cdp huyén phai ti€én hanh xac minh vé noi
cu tri cla ngudi chdp hanh én tai cac dia chi cia ngudi chdp hanh &an néu trong
b&n an va cac dia chi khac cé lién quan. Can ct két qud xac minh, co quan thi
hanh an hinh sy Céng an cép huyén thuc hién:

1. Trudng hop xac dinh dwoc noi & cia ngudi chdp hanh an thi yéu cau ho
tré vé noi cw trd; lap bién ban vi pham nghfa vu va tiép tuc thuc hién tha tuc thi
hanh an theo quy dinh cla Luat Thi hanh an hinh su.

2. Trwong hop ngwoi chap hanh an da duoc giai quyét thay doi noi cu tru
clia co quan co thdm quyén thi thong bao bang van ban va chuyén ban an, quyét
dinh thi hanh an cho co quan thi hanh an hinh sy Cong an cadp huyén noi nguoi
chap hanh an hién dang cw trG dé to chirc thi hanh theo quy dinh cta Luat Thi
hanh an hinh sy, dong thoi thong béo cho Vién kiém sat nhan dan cung cép.

Trueong hop nguoi chdp hanh an tw thay doi noi cuw trd ma chua co sw
dong y cla co quan cé tham quyeén thi triéu tap nguwoi chap hanh an dén tru sé co
quan thi hanh an hinh sy Cong an cdp huyén, lap bién ban vi pham nghia vu;
thong bao bang vidn ban va chuyén ban an, quyét dinh thi hanh an cho co quan
thi hanh an hinh sy Cong an cap huyén noi nguoi chdp hanh an dang cu tra dé to
chtrc thi hanh theo quy dinh cla Luat Thi hanh an hinh sy, dong thoi thong bao
cho Vién kiém sat nhan dan cling cép.

Co quan thi hanh an hinh sy Céng an cdp huyén, Gy ban nhan dan cap xa
noi nguoi chdp hanh an dang cu tra ti€p nhan ban an, quyét dinh thi hanh an va
td chirc thi hanh an theo quy dinh cla Luat Thi hanh an hinh su.

3. Truong hop nguoi chdp hanh an da bd di khéi noi cuv trd khong biét di
dau, khong rdé dang & dau thi thwc hién theo khodn 1 Diéu 93 Luat Thi hanh an
hinh sy ddi v&i ngudi dwoc hudng an treo; tién hanh truy tim va x ly theo quy
dinh cla phap luat d6i véi ngudi chdp hanh an phat cai tao khdng giam gii.

Diéu 4. Phdi hop thi hanh an treo, cadi tao khoéng giam gilr trong
trweong hop Toa an giao cho co quan, t6 chirc noi nguwoi chap hanh an lam
viéc, hoc tap thuc hién giam sat, giao duc
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Truong hgp Toa an giao nguoi dwgc hwdng an treo, ngudi chap hanh an phat
cai tao khong giam gilr cho co quan, td chirc noi nguei chap hanh an lam viéc, hoc
tap (khdng phai la don vi quan doéi) giam sat, gido duc thi thuc hién nhu sau:

1. Trong thoi han 03 ngay lam viéc ké tlr ngay nhan dwoc quyét dinh thi
hanh an, co quan thi hanh an hinh sy Cong an cdp huyén tién hanh triéu tap
nguoi chdp hanh an dén tru sé co quan thi hanh an hinh sy Cong an cap huyén
dé cam két viéc chdp hanh an; 1ap ho so thi hanh an, thong bao va sao gtri cac tai
liéu quy dinh tai khoan 2 Biéu 85, khoan 2 Biéu 97 Luat Thi hanh an hinh su
cho co quan, td chirc dwoc giao giam sat, giao duc.

2. Co quan thi hanh &n hinh sw Coéng an cdp huyén huéng dan co quan, t6
chtrc dwoc giao gidm sat, gido duc thuc hién thi hanh an nhu sau:

a) Lap ho so giam sat, gidao duc nguti chdp hanh an theo khoan 3 Biéu 85,
khoan 3 Diéu 97 Luat Thi hanh an hinh su;

b) Binh ky hang thang nguoi dirng dau co quan, t6 chic xac nhan vao ban
tw nhan xét cla ngwdi chdp hanh an; nhan xét bang van ban vé qua trinh chdp
hanh an cla nguoi chap hanh an, glti co quan thi hanh an hinh sy Céng an cép
huyén va lvu ho so giam sat, gido duc nguoi chap hanh an;

c) Trwéc khi hét thoi gian thir thach 03 ngay, ban giao ho so giam sat,
gido duc nguoi chdp hanh an cho co quan thi hanh an hinh sy Coéng an cép
huyén dé lam tha tuc cap gidy chirng nhan chap hanh xong an phat theo khoan 4
Piéu 85, khoan 4 Diéu 97 Luat Thi hanh an hinh su;

d) B&o cao co quan thi hanh an hinh sy Céng an cdp huyén dé dé nghi rat
ngan thoi gian thi thach an treo, gidm, mién thoi han chdp hanh &n phat cai tao
khéng giam gitr khi c6 du diéu kién;

d) Bao cdo co quan thi hanh an hinh sy Cbéng an cdp huyén khi nguoi
chdp hanh an vi pham nghta vu, vi pham phap luat dé xu ly;

e) Phdi hop véi Gy ban nhan dan cap xad noi ngudi chap hanh an cw tri dé
thwc hién giam sat, giao duc ngudi chap hanh an.

3. Trvong hop ngudi chdp hanh an cé don xin chuyén noi chap hanh an
vé 0y ban nhan dan cdp xa noi cv trd thi tién hanh chuyén giao hd so thi hanh
an, ho so giam sat, gido duc nguoi chdp hanh an cho co quan thi hanh an hinh sy
Cong an cap huyén, Uy ban nhan dan cdp xa noi nguoi chap hanh an cw tra dé
ti€p tuc thi hanh an; théng bao vé viéc chuyén giao thi hanh an cho Toa an da ra
quyét dinh thi hanh an, Vién ki€ém sat noi chuyén di va noi chuyén dén.

Piéu 5. Xac dinh thoi diém bat dau chdp hanh &n, thoi gian chip
hanh an

1. Thoi diém bét dau chdp hanh an duoc xac dinh nhu sau:

a) Thoi diém bat dau chdp hanh an treo thwc hién theo Diéu 5 Nghi quyét

s6 02/2018/NQ-HDTP ngay 15/5/2018 cua HOi déng Tham phéan Toa an nhan
dan t6i cao hudng dan ap dung Piéu 65 cla Bo luat Hinh sy vé an treo va khoan
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4 Dieu 1 Nghi quyét sd Ol/2022/NQ-HDTP ngay 15/4/2022 cta H6i dong Tham
phan Toa an nhan dan tdi cao slra doi, b0 sung mot s6 diéu cla Nghi quyét sd
02/2018/NQ-HDTP ngay 15/5/2018 cua HOi dong tham phan Toa an nhan dan
t6i cao hudng dan ap dung Diéu 65 clia BO luat Hinh sw vé an treo;

b) Thoi diém bat dau chdp hanh an phat cai tao khéng giam gitr tinh tir
ngay co quan thi hanh an hinh sy Coéng an cap huyén, co quan thi hanh an hinh
st cap quan khu nhan duoc quyét dinh thi hanh an;

c) Thoi diém bét dau chdp hanh an phat cdm cu tra, quan ché tinh tir ngay
chédp hanh xong an phat tu;

d) Thoi diém bét dau chdp hanh an phat twéc mot sé quyén cong dan tinh
tlr ngay chap hanh xong hinh phat tu hoac tir ngay ban an c6 hiéu lvc phap luat
trong trudng hop nguoi bi két an dwoc hwéng an treo.

d) Thoi diém bat dau chdp hanh an phat cdm dam nhiém chic vu, cdm hanh
nghé hodc lam cong viéc nhéat dinh tinh tir ngay chap hanh xong hinh phat tu hoac
tlr ngay ban an co hiéu lwc phan luat néu hinh phat chinh la canh céo, phat tién, cai
tao khong giam gilt hoac trong trvong hop ngudi bi két an dwgc hwdng an treo.

2. Trwong hop nguoi chdp hanh an phat quan ché vi pham quy dinh tai

khodn 2 Diéu 116 Luat Thi hanh an hinh su thi thoi gian khéng duwoc tinh vao
thoi han chap hanh an phat quan ché dugc tinh theo sé ngay di khéi noi quan
ché ma khong c6 gidy phép hoac s6 ngay vi pham quy dinh ghi trong gidy phép.

Can ct bién ban xac dinh ngudi chdp hanh én phat quan ché di khoi noi
quan ché khong cé gidy phép, vi pham quy dinh ghi trong gidy phép, Uy ban
nhan dan cdp x& bao cdo co quan thi hanh an hinh sy Cong an cap huyén dé ra
quyét dinh vé thoi gian khdong duogc tinh vao thoi han chdp hanh an phat quan
ché bang van ban va gtri cho Gy ban nhan dan cdp x&, Toa an da ra quyét dinh
thi hanh an va Vién kiém sat cung cap.

Diéu 6. Thi hanh an trong trudng hop nguti chdp hanh an dong thoi
phai chap hanh nhiéu loai an phat khac nhau

1 Truong hop nguoi chdp hanh an dong thoi phai chap hanh nhiéu loai an
phat khac nhau thi to chirc thi hanh d6i véi tirng an phat riéng theo quy dinh cua
Luéat Thi hanh an hinh su.

2. Nguoi dwgc hudng an treo dong thoi phai chap hanh an phat tu thi ty
ban nhan dan cép x4&, don vi quan déi dwvoc giao giam sat, giao duc nguoi dugc
hwdng an treo théng bao cho trai giam, trai tam giam, co quan thi hanh an hinh
s Cong an cdp huyén, co quan thi hanh an hinh suv cdp quan khu noi dang quan
ly nguoi chap hanh an biét; khéng thuc hién viéc triéu tap nguoi chap hanh an,
rGt ngan thoi gian thir thach, bao cdo hang thang cla ngudi duoc hudng an treo.

Truong hop hét thoi gian thtr thach ma chwa chdp hanh xong an phat tu thi co
quan thi hanh an hinh sy Céng an cap huyén, co quan thi hanh an hinh sy cép quan
khu cap gidy chirng nhan chdp hanh xong thoi gian thi thach, gtri cho co quan, to
chirc, cd nhan quy dinh tai khodn 4 Biéu 85 Luat Thi hanh an hinh sw, dong thoi gbi
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cho trai giam, trai tam giam, co quan thi hanh an hinh sy Céng an cap huyén, co
quan thi hanh an hinh su cap quan khu noi dang quan ly ngudi chap hanh an.

Trwong hop chap hanh xong an phat tu ma chwa hét thoi gian thi thach thi
trong thoi han 07 ngay ké tlr ngay chap hanh xong an phat tu, co quan thi hanh
an hinh sy Cong an cap huyén, co quan thi hanh an hinh su cap quan khu phai
triéu tap nguoi duoc hwdng an treo dé thuc hién cam két viéc chdp hanh an va
thuc hién cac tha tuc thi hanh an theo quy dinh cta Luat Thi hanh an hinh su.

3. Nguoi dwgc tha tu trwde thoi han co diéu kién cd hinh phat bd sung la

cam cuw trd, quan ché, twéc mot sé quyén cdng dan, cdm dam nhiém chic vu,
cam hanh nghé hoac lam céng viéc nhat dinh thi ngay sau khi chdp hanh xong
thoi gian thtr thach, co quan thi hanh an hinh sy Cong an cdp huyén to chic thi
hanh an phat cdm cuw trd, quan ché, tud6c mot s6 quyén cong dan, cam dam
nhiém chic vu, cdm hanh nghé hoac lam cong viéc nhat dinh.

Diéu 7. Thuc hién nhén xét, bao cado vé viéc chdp hanh an

1 0y ban nhan dan cdp x&, don vi quan ddi nhan xét, bao cado vé viéc
chdp hanh an cla nguei dwoc hwdng an treo, ngudi chdp hanh an phat cai tao
khong giam gitt, nguti dwoc hodn chdp hanh an phat tu, ngudi dwgc tam dinh
chi chdp hanh an phat tu, nguoi dwoc tha tu trwdc thoi han cé diéu kién theo dinh
ky moi thang mot Ian.

Ma&c thoi gian nhan xét, bao cao tinh tir ngay dau tién cla thang nhan xét,
b4o céo (d6i voi thang dau tién, tinh tir ngay bat dau chdp hanh an) dén ngay cudi
cung clia thang nhan xét, bao céo (ddi véi thang cudi cung, tinh dén ngay ban giao
ho so giam sat, giao duc nguoi duoc hudng an treo, cdi tao khdng giam gitr, quan ly
nguoi dwgc hodn, tam dinh chi, tha tu truéc thoi han c6 diéu kién cho co quan thi
hanh an hinh sy Cong an cap huyén, co quan thi hanh an hinh su cap quan khu).

Trong thoi han 05 ngay dau tién cla thang tiép theo (lién ké véi thang
nhan xét, bdo cao), Gy ban nhan dan cip xa, don vi quan doi phai hoan thanh
badn nhan xét, bdo cado va gti cho co quan thi hanh an hinh sy Cong an cép
huyén, co quan thi hanh an hinh su cap quan khu dé lwvu hé so thi hanh an.

2. Uy ban nhan dan cdp xa nhan xét vé qua trinh chap hanh an phat quan
ché theo dinh ky 03 thang mét lan.

Thoi gian nhan xét tinh tr ngay dau tién cuta thang dau tién trong ky nhan
xét (d8i vai ky dau tién, tinh tir ngay bt dau chdp hanh an) dén ngay cudi thang
cla thang cudi trong ky nhan xét (d6i véi ky cudi cung, tinh dén ngay ban giao
hd so kiém soat, giao duc nguoi chdp hanh an phat quan ché cho co quan thi
hanh &n hinh sy Céng an cép huyén).

Trong thoi han 05 ngay dau tién cua thang ti€p theo (lién ké véi ky nhan
xét), Uy ban nhan dan cdp xa phai hoan thanh viéc nhan xét; lvu ho so kiém
soat, giao duc ngu®i chdp hanh an phat quan ché va gt co quan thi hanh an hinh
sty Cong an cdp huyén dé lvu ho so thi hanh an.

3. Viéc bao cao két qud thi hanh an phat cdm dadm nhiém chic vu, cdm
hanh nghé hodc lam cdng viéc nhét dinh quy dinh tai Diéu 131 Luat Thi hanh &n
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hinh su thwc hién nhu sau:

a) Co quan thi hanh an hinh sy Céng an cdp huyén, co quan thi hanh an
hinh sw cdp quan khu yéu cau co quan, td chirc noi nguei chap hanh an lam viéc
bao cao két qué thi hanh an cho co quan thi hanh an hinh sy Cong an cap huyén
theo dinh ky 03 thang m6ét lan.

MGéc thoi gian bao céao tinh tir ngay dau tién cla thang dau tién trong ky
b&o céo (d6i vai ky dau tién, tinh tir ngay bat dau chdp hanh an) dén ngay cubi
thang cua thang cudi trong ky bao cao (d6i v&i ky cudi cung, tinh dén ngay hét
thoi han chap hanh an).

Trong thoi han 05 ngay dau tién cla thang tiép theo, co quan, td chirc noi
ngudi chap hanh an lam viéc phai glti bao cdo cho co quan thi hanh an hinh su
Cong an cdp huyén dé lvu ho so thi hanh an.

b) Gy ban nhan dan cdp xa noi ngudi chap hanh an cu tri bao cdo két qua
toan bd quéa trinh thi hanh an cho co quan thi hanh an hinh sy Céng an cép
huyén trong thoi han 03 ngay lam viéc truéc khi hét thoi han chap hanh an.

Diéu 8. Giai quyét thay dbi noi cv trd, noi lam viéc cla nguoi chap
hanh an

1. Trvong hop ngudi dugc tha tu trudce thoi han cé diéu kién, nguoi dwoc
hoan chdp hanh an phat tu, nguwdi dwoc hwdng an treo, cai tao khong giam gilr
thay doi noi cu trd, noi lam viéc thi thuc hién theo quy dinh tai Diéu 68, khoan 3
Piéu 25, khoadn 3 Diéu 92 va khoadn 3 Piéu 100 cta Luat Thi hanh an hinh s va
quy dinh cua B0O truéng B6 Cong an, BO trudng B6 Qudc phong quy dinh chi
tiét thi hanh Luat Thi hanh an hinh su.

2. Truong hop nguoi chdp hanh an phat quan ché, ngudi dwgc tam dinh
chi chap hanh an phat tu budc phai thay déi noi cv tra vi ly do bat kha khang
nhu khong con noi cu trd, budc phai chuyén dén noi cw trd dé c6 ngudi cham
soc, nudi duwdng va céac trwong hop khac thi co quan thi hanh &n hinh sy Céng an
cdp huyén bao cdo co quan thi hanh an hinh sy C6ng an cédp tinh dé bao cdo Co
quan quan ly thi hanh an hinh sy thuéc B6 Cong an xem xét, quyét dinh.

NEu duoc gidi quyét thay doi noi cw trd thi co quan thi hanh &n hinh sy
Cong an cdp huyén phai ra quyét dinh bang van ban; thong bao cho Toa an, Vién
kiém sat nhan dan cung cap, Toa an da ra quyét dinh thi hanh an, Toa an ra quyét
dinh tam dinh chi; ban giao ho so, tai liéu cho co quan thi hanh an hinh sy Céng
an cap huyén noi ngudi chdp hanh an dén cuw tra dé tiép tuc thwc hién ki€ém soat,
giao duc nguoi chap hanh an phat quan ché, quan ly ngudi dwoc tam dinh chi theo
quy dinh cuta Luat Thi hanh an hinh su.

3. Truong hop nguoi chdp hanh an phat cdm cu trd thay doi noi cw tr thi
thuc hién nhu sau:

Trong thoi han 03 ngay lam viéc ké tlr ngay c6 can ci xac dinh nguoi
chap hanh an da thay d6i noi cw trd, 0y ban nhan dan cép xd bao cdo va ban
giao ho so giam sat, gido duc ngu®i chap hanh an cho co quan thi hanh an hinh
sy Cong an cap huyén.
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Trong thoi han 03 ngay lam viéc ké tir ngay nhan duoc bao cdo cla Uy
ban nhan dan cédp x&, co quan thi hanh an hinh s Cong an cap huyén phai thong
bao, ban giao hé so thi hanh an va ho so giam sat, gido duc ngudi chap hanh an
cho co quan thi hanh an hinh s Céng an cdp huyén noi nguwdi chap hanh an dén
cw tru dé tiép tuc thi hanh an, dong thoi thong bao cho Vién kiém sat cling cap.

Trong thoi han 05 ngay lam viéc ké tir ngay nhan duoc thong bao, co
quan thi hanh &n hinh sy Céng an cép huyén noi nguwoi chap hanh an dén cu tru
phdi théng bao; ban giao hd so giam sat, giao duc nguwdi chap hanh an cho Gy
ban nhan dan cdp xa dé giam sat, gido duc nguoi chap hanh an va théng bao cho
Vién kiém sat cung cap.

4. Trwong hop ngudi chap hanh an phat twéc mot s6 quyén cong dan, cam

dam nhiém chc vu, cdm hanh nghé hodc lam céng viéc nhat dinh thay doi noi
cw tri thi trong thoi han 03 ngay lam viéc ké tir ngay cé can c¢ xac dinh nguoi
chap hanh an da thay doi noi cw trG, co quan thi hanh an hinh sy Cong an cép
huyén thong bao va ban giao hoé so thi hanh an cho co quan thi hanh an hinh sw
Cong an cap huyén noi nguoi chap hanh an dén cu tra dé tiép tuc thi hanh an va
thong bao cho Vién kiém sat cung cap.

Trong thoi han 07 ngay ké tir ngay nhan duoc thdng bao, co quan thi hanh
an hinh sy Cong an cdp huyén noi nguoi chdp hanh an dén cu trd phai thong bao
cho Gy ban nhan dan cdp xa noi ngudi chdp hanh an dén cuv trd dé theo ddi,
giam sat viéc thuc hién thi hanh an va thong bao cho Vién kiém sat cling cap.

Diéu 9. Thi hanh an dbéi véi cac truong hop do co quan, don vi Quan
doi c6 tham quyén chuyén giao

1 Truwong hop nhan dwoc ban an, quyét dinh thi hanh an do Toda an quéan
st chuyén dén, co quan thi hanh an hinh sy Céng an cdp huyén t6 chirc thi hanh
an theo quy dinh cta Luat Thi hanh an hinh su.

2. Truong hop nguoi dwgc hwdng an treo, nguoi dang chap hanh an phat cai
tao khong giam gilr khdéng ti€p tuc lam viéc trong quan ddi ma co quan thi hanh an
hinh su cdp quan khu ban giao ho so thi hanh an, hé so giam sat, gido duc ngudi
chap hanh an cho co quan thi hanh an hinh sy Céng an cap huyén noi nguti chap
hanh an cu trd thi co quan thi hanh an hinh sy Céng an cap huyén ti€p nhan ho so
va tiép tuc to chirc thi hanh an theo quy dinh clia Luat Thi hanh an hinh su.

Diéu 10. Thuc hién kiém diém nguoi dwoc tha tu trwéc thoi han cé
diéu kién, nguoi dwoc hudng an treo, cai tao khéng giam gilr vi pham nghia
vu, vi pham phap iuat

1 Viéc kiém diém nguoi duoc tha tu trwdc thoi han cé diéu kién, nguoi
duoc hudng an treo, cdi tao khong giam gili thuc hién theo quy dinh tai Diéu 66,
Piéu 91 va Piéu 105 Luéat Thi hanh an hinh su.

2. Trwvong hop nguoi chap hanh an khong c6 mat dé kiém diém theo ding
thdi han triéu tdp ma khdéng c6 ly do chinh dang thi tién hanh lap bién ban vi
pham nghia vu va kiém diém vang mat. Bién ban kiém diém trong tredng hop
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ngudi chdp hanh an vang mat co gia tri nhuw tredng hop kiém diém ngudi chap
hanh an cé mat.

Diéu 11. Thi hanh an trong trwdng hgp nguoi chdp hanh an bi dua
vao trwong gido dudng, co s& gido duc bat budc, co sd’chiva bénh bat budc,
co so’cai nghién bat budc trong thoi gian chap hanh an

1 Ngay sau khi nguoi chdp hanh an bi dva vao truong giao dudng, co s&
gido duc bat budc, co s& chita bénh bat budc, co s& cai nghién bat budc, Uy ban
nhan dan cdp x& co van ban thong bao cho co quan, to chirc dé biét dé phdi hop
thie hién thu tuc thi hanh an; bao cdo co quan thi hanh an hinh sy Céng an cép
huyén dé theo ddi va thong bao cho Vién kiém sat cung cap.

2. Trvong hop ngudi chdp hanh an chdp hanh xong quyét dinh dua vao
tredng gido dudng, co s& gido duc bat budc, co s& chira bénh bat budc, co sé cai
nghién bat budc ma chua chdp hanh xong an phat thi ngay sau khi tré vé noi cu
trd, Gy ban nhan dan cap xa phai triéu tap nguoi chap hanh an dén tru s& dé yéu
cau nguoi chdp hanh an tiép tuc chip hanh an va bao cao co quan thi hanh an
hinh sy Cong an cap huyén.

Trwdng hop hét thoi han chap hanh an ma chwa chap hanh xong quyét
dinh duwa vao truong gido dwdng, co s& gidao duc bat budc, co s& chira bénh bat
bubc, co s& cai nghién bat budc thi Gy ban nhan dan cip x& c6 van ban dé nghi
cac co quan, to chirc d6 nhan xét toan bd qua trinh chap hanh ndi quy, quy ché
cla nguwdi chdp hanh an trong thoi gian & trwdng gido dwdng, co s gido duc bat
budc, co s& chita bénh bat budc, co so cai nghién bat budc; ban giao hd so giam
sat, giao duc ngudi dwoc hudng an treo, cai tao khong giam gilr, cdm cw trd; ho
so ki€ém soat, giao duc nguoi chap hanh an phat quan ché, ho so quan ly nguoi
duoc hoan chdp hanh an phat tu, tam dinh chi chdp hanh an phat tu, tha tu trwéc
thoi han c6 diéu kién cho co quan thi hanh an hinh sy Cong an cép huyén dé lam
tha tuc cap gidy chirng nhan chap hanh xong an phat.

biéu 12. Gidi quyét trwong hop cé quyét dinh hdy ban an dang thi hanh

Trong thoi han 07 ngay ké tlr ngay nhan dwgc quyét dinh hdy ban an dang
thi hanh, co quan thi hanh an hinh sy Céng an cdp huyén, co quan thi hanh an
hinh sy cdp quan khu théng bao va yéu cau Gy ban nhan dan cap xa, don vi
quan dobi ban giao ho so giam sat, gido duc nguti dwoc hudng an treo, cai tao
khong giam gilr, cdm cu trd; hd so kiém soat, gido duc ngudi chdp hanh an phat
quan ché; ho so quan ly ngudi dwgc hodn chdp hanh an phat tu, tam dinh chi
chap hanh an phat tu, tha tu truéc thdi han cé diéu kién cho co quan thi hanh an
hinh sy Cbéng an cdp huyén, co quan thi hanh an hinh sy cdp quan khu va thuc
hién cac tha tuc theo ndi dung néu trong quyét dinh hdy ban an.

DPiéu 13. Thuc hién mot s6 cong viéc lao ddng phuc vu cong dong doi
v@i nguoi chdp hanh an phat cai tao khong giam gilr

1. Cong an cdp x& yéu cau nguoi chap hanh an viét ban bao cdo vé tinh
trang khong co viéc lam va phéi hop véi cac co quan, don vi, t6 chic kiém tra,
xac minh lam can c xac dinh tinh trang khong cé viéc lam hoac mat viéc lam;
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bado cdo Uy ban nhan dan cdp xa dé ap dung thuwc hién mot s cong viéc lao dong
phuc vu cdng dong.

2. Viéc thyc hién mot sd cong viéc lao dong phuc vu cdng dong cla nguoi
chép hanh an phat cai tao khong giam gi thuc hién theo khodn 5 Biéu 101 Luét
Thi hanh an hinh sw. Khi cé can ct¢ xac dinh nguoi chap hanh an c6 viéc lam
hodc thudc trwdng hop khong ap dung bién phap lao déng phuc vu cdng dong
theo quy dinh tai khoan 4 Biéu 36 B6 luat Hinh su, Uy ban nhan dan cap xa bao
céo co quan thi hanh an hinh sy Cong an cdp huyén dé ra quyét dinh cham dit
thiec hién mét s6 cdng viéc lao dong phuc vu cong dong.

Diéu 14. Thyc hién budc chdp hanh hinh phat tu ctia ban an da cho
hudng an treo do vi pham nghia vu

1 Viéc dé nghi Toa an xem xét, quyét dinh budc ngudi duwoc hwdng an treo
phai chap hanh hinh phat tu ctia ban an da cho huéng an treo thuc hién nhw sau:

a) Trwong hop budc chap hanh hinh phat tu clia ban an da cho hwéng an treo
quy dinh tai khodn 1Biéu 93 Luat Thi hanh &n hinh sy thi trong thoi han 03 ngay
lam viéc ké tlr ngay hét thoi han ma nguoi dwgc hudng an treo phai cd mat (1an
02), co quan thi hanh an hinh sy Cong an cap huyén, co quan thi hanh an hinh sy
cap quan khu c6 van ban dé nghi Toa an nhan dan cap huyén noi ngudi duoc
hudng an treo cu trd, Toa an quan sv khu viwc noi nguoi dwoc hwdng an treo lam
viéc quyét dinh budc chap hanh hinh phat tu cta ban an da cho hwéng an treo;
dong thoi glri cho Vién kiém séat cd tham quyén dé thuc hién chirc nang kiém sat.

b) Trudng hop budc chdp hanh hinh phat tu ctia ban an da cho huéng an
treo quy dinh tai khodn 2 Biéu 93 Luat Thi hanh an hinh s thi trong th&i han 05
ngay lam viéc ké tir ngay nhan duoc bao cao, dé nghi cta Uy ban nhan dan céap
xd, don vi quan doi dwoc giao giam sat, gido duc ngudi dwoc hudng an treo, co
quan thi hanh an hinh sy Céng an cdp huyén, co quan thi hanh an hinh su cép
quan khu dé nghi Toa an c6 thdm quyén quyét dinh budc ngudi d6 phai chap
hanh hinh phat ti clia ban an dé cho hwdng an treo, dong thoi gli cho Vién kiém
sat c6 tham quyén dé thwc hién chirc nang kiém sét;

c) HO so dé nghi budc chdp hanh hinh phat tu cta ban an da cho huéng an
treo thuc hién theo khoan 3, khodn 4 Diéu 93 Luat Thi hanh an hinh su.

2. Trinh ty, tha tuc Tda an xem xét, quyét dinh budc nguoi dwgc hwdng an
treo phai chap hanh hinh phat ti cGa ban an da cho hudng an treo thuc hién theo
khodn 5 Diéu 93 Luat Thi hanh an hinh sw, Nghi quyét s6 02/2018/NQ-HDTP
ngay 15/5/2018 clia Hoi ddng Tham phan Toa &n nhan dan t6i cao hudng dan &p
dung Diéu 65 clia BO luat Hinh sy vé an treo va Nghi quyét s6 01/2022/NQ-
HDTP ngay 15/4/2022 cla Hoi dong Tham phan Toa an nhan dan t6i cao sta
ddi, bo sung mot s6 diéu clia Nghi quyét so 02/2018/NQ-HDTP ngay 15/5/2018
cla Hoi dong Thadm phan Toa an nhan dan t6i cao hwéng dan &p dung Piéu 65
clia B0 luat Hinh suv vé an treo.

3. Viéc thi hanh quyét dinh ctia Toa an vé budc chap hanh hinh phat tu ctia ban
an da cho hwdng an treo thuic hién theo khodn 6 Biéu 93 Luat Thi hanh an hinh su.
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Diéu 15. Thuc hién hdy quyét dinh tha tu trwéc thdi han cé diéu Kkién
1. Viéc dé nghi hiy quyét dinh tha tu truéc thoi han cé diéu kién nhu sau:

a) Trong thoi han 03 ngay lam viéc ké tlr ngay lap bién ban vi pham nghia
vu lan 02 hoac nhan dwoc quyét dinh x phat vi pham hanh chinh 1an 02, Uy ban
nhan dan cép x&, don vi quan déi béo cdo co quan thi hanh &n hinh sy Céng an
cdp huyén, co quan thi hanh an hinh sy cdp quan khu (g*i kém cac bién ban vi
pham, quyét dinh x& phat vi pham hanh chinh) dé dé nghi Toa an c6 tham quyén
xem xét, quyét dinh.

b) Trong thoi han 03 ngay lam viéc ké tir ngay nhan dwoc bdo céo cla Uy
ban nh&n dan cap x&, don vi quan ddi, co quan thi hanh an hinh sy Céng an cap
huyén, co quan thi hanh an hinh sw cap quan khu lap ho so dé nghi hdy quyét
dinh tha tu trwdc thoi han cé diéu kién, chuyén dén Toa an da ra quyét dinh tha
tU tredc thoi han cé diéu kién dé xem xét, hdy quyét dinh tha tu trwdc thoi han
c6 diéu kién, dong thoi glri 01 bo ho so dén Vién kiém sat cling cdp vai Toa an.

c) HO so dé nghi hdy quyét dinh tha tu trwdc thdi han co diéu kién thuc
hién theo khodn 1Diéu 71 Luat Thi hanh &n hinh su.

2. Viéc xem xét, quyét dinh hdy quyét dinh tha tu trvéc thoi han c6 diéu
kién thuc hién theo khoan 4 Diéu 71 Luat Thi hanh an hinh su.

3. Viéc thi hanh quyét dinh hiy quyét dinh tha tu truéc thoi han cé diéu
kién thyc hién theo khoadn 2 Biéu 71 Luat Thi hanh an hinh sy. Co quan thi hanh
an hinh sy Cong an cap huyén, co quan thi hanh an hinh sy cadp quan khu thong
bado cho Vién kiém sat cung cap dé thuc hién chirc nang kiém sat.

Diéu 16. Thuc hién cap gidy chirng nhan chap hanh xong an phat

1. Viéc cdp gidy chirng nhan chap hanh xong thoi gian thi thach an treo,
gidy chirng nhan chdp hanh xong an phat cai tao khong giam git, gidy ching
nhan chdp hanh xong an phat cdm cu trd, gidy chirng nhan chdp hanh xong an
phat quan ché, gidy chirng nhan dad chap hanh xong an phat twéc mot sdé quyén
cong dan, gidy chirng nhan da chap hanh xong an phat cdm dam nhiém chuc vu,
cdm hanh nghé hodc lam cong viéc nhét dinh, gidy ching nhan chép hanh xong
an phat tu cho nguoi dugc tha tu trwdc thoi han c6 diéu kién thwc hién theo quy
dinh ctia Luat Thi hanh an hinh su.

2. Trwvong hop nguoi dwgc hudng an treo, ngudi chap hanh an phat cai tao
khoéng giam gilt, nguoi dwoc tha tu trede thoi han c6 diéu kién da bi khéi t6 hinh
s, dang trong qua trinh diéu tra, truy t6, xét xt thi tam th&i chwa cdp gidy
chirng nhan chdp hanh xong an phat cho dén khi c6 két luan cudi cung cla co
quan tién hanh td tung. Neu ngu0i chdp hanh an khéng pham toi thi cap gidy
chirng nhan chap hanh xong an phat (gidy ch*rng nhan phai ghi ding ngay chap
hanh xong an phat).

3. Trwong hop cac co quan cé thdm quyén dang thuc hién tha tuc budc
chap hanh hinh phat tu cta ban an da cho huwéng an treo, hdy quyét dinh tha tu
trwvdc thoi han cé diéu kién thi tam thoi chwa cdp gidy chirng nhan chap hanh
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xong &n phat. Néu Toa an khong chép nhan dé nghi budéc chap hanh hinh phat tu
cla ban an da cho hwéng an treo, hliy quyét dinh tha tu trwdc thoi han céd diéu
kién thi cap gidy chirng nhan chdp hanh xong an phat (gidy ching nhan phai ghi
dung ngay chap hanh xong an phat).

4. Vao ngay cudi cung cua thoi gian thir thach, néu ngudi dwoc hudng an
treo, ngudi dwgc tha tu trwdce thdi han co diéu kién di khéi noi cu trd ma khong
xin phép, bao cao, khdng xac dinh dwgc dang ¢ dau thi tam thdi chuwa cap giay
chrng nhan chap hanh xong an phat.

Néu cé du diéu kién budc chap hanh hinh phat tu ctia ban an da cho huéng an
treo, hiy quyét dinh tha tu trwéc thoi han c6 diéu kién thi dé nghi Toa an c6 thdm
quyén budc chap hanh hinh phat ti ctia ban an da cho huéng an treo, hdy quyét dinh
tha tu trwdc thoi han co diéu kién. Néu khong du diéu kién thi co quan thi hanh an
hinh sy Cong an cap huyén xem xét, cap gidy chirng nhan chap hanh xong an phat
khi c6 can ctr xac dinh nguoi chdp hanh an khéng thic hién hanh vi pham tdi méi
trong thoi gian thir thach.

5. B6i voi cac truong hop nguoi dwoc hudng an treo, nguodi duoc tha tu
trwvdc thoi han co6 diéu kién dd dwoc cdp gidy chirng nhan chap hanh xong an
phat, co quan thi hanh an hinh sy Cong an cap huyén, co quan thi hanh an hinh
su cap quan khu ra quyét dinh hay gidy chirng nhan chdp hanh xong an phat da
cap va glri cho cac co quan, t6 chirc, ca nhan da gli gidy chirng nhan chap hanh
xong an phat trong cac truéng hop sau:

a) Nguoi duoc hwdng an treo thuc hién hanh vi pham téi maéi trong thoi
gian thir thach va cé quyét dinh tong hop véi hinh phat clia ban an méi, nguoi
duoc tha tu trwvéc thoi han co diéu kién thuc hién hanh vi pham tdi mai trong
thoi gian thi thach va cé quyét dinh tdng hop véi phan hinh phat tu chwa chap
hanh cla ban an trwéc theo quy dinh tai Biéu 56 Bo luat Hinh su.

b) C6 quyét dinh hdy ban an, quyét dinh dang thi hanh; c6 quyét dinh
budc chap hanh hinh phat tu cta ban an da cho huéng an treo, hiy quyét dinh
tha tu trudc thoi han cé diéu kién da cé hiéu lwc phap luat.

6. Trwodng hop nguoi dugoc hwdng an treo, ngudi chap hanh an phat cai tao
khéng giam gilt hét thoi han trwéc ngay Luat Thi hanh an hinh sy s
41/2019/QH14 ngay 14 thdng 6 nam 2019 c6 hiéu luc thi hanh nhwng chuwa dwoc
cap gidy ma c6 don dé nghi cap gidy chirng nhan chap hanh xong an phat thi co
quan thi hanh an hinh sy Céng an cdp huyén, co quan thi hanh an hinh sy cap
quan khu yéu cau nguoi chdp hanh an viét ban twong trinh vé viéc chap hanh
phap luat trong thoi gian chap hanh an; tién hanh xac minh tai cac dia phuvong
noi nguoi chap hanh an cu trd, hoc tap, lam viéc trong thoi gian chap hanh an.

Néu két qud xa4c minh xac dinh nguoi chdp hanh an khoéng vi pham phéap
luat hinh sy thi Tha trudng co quan thi hanh an hinh sy Céng an cdp huyén, co
quan thi hanh an hinh su cép quan khu cdp gidy chirng nhan chap hanh xong an
phat (gidy chirng nhan phai ghi ding ngay chap hanh xong an phat) va gtti cho
cac co quan, td chirc, ca nhan theo quy dinh ctia Luat Thi hanh an hinh su.
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Chuwong 111
PIEU KHOAN THI HANH

Piéu 17. Hiéu lwc thi hanh
Thoéng tw lién tich nay co hiéu luc thi hanh ké tir ngay 10 thang 3 nam 2023.
Piéu 18. To chirc thwc hién

1. B6 Cong an, BO Quoc phong, Toa an nhan dan tdi cao va Vién kiém sat
nhan dan tdi cao trong pham vi chirc nang, nhiém vu, quyén han cta minh chiu
trach nhiém t6 chirc thuc hién Thong tw lién tich nay.

2. Qua trinh thuc hién Théng tw lién tich, néu gap khé khan, vudng méc, cac
quan, don vi, t6 chirc, ca nhan phan anh vé B6 Cong an, B6 Qudc phong, Toa
an nhan dan t6i cao, Vién kiém sat nhan dan t6i cao dé co hwong dan kip thoi./.

KT. CHANH AN ~ KT.VIENTRUONG
TOA AN NHAN DAN TOI CAO VIEN KIEIVLgAT NHAN DAN TOI CAO
CHANH AN puo TTOTirt\[n nrHUriNa TRUC
uy Tién
Neoi nhan:

- 0y ban Thuong vu Qubc hdi;

- 0y ban Phap luat ctia Qudc hdi;

- Uy ban Tu phap cta Qudc hoi;

- Ban Chi dao CCTPTU;

- Ban Noi chinh Trung wong;

- Van phong Chu tich nuéc;

- Van phang Chinh pha (02 ban);

- B6 Cdng an;

- Bd Qudc phong;

- Tda an nhan dan téi cao;

- Vién kiém sat nhan dan t6i cao;

- B6 Tuw phép;

- Cbng thang tin dién t& cla cac BO, nganh: BCA, BQP, TANDTC, VKSNDTC;
- Lvu: VT (BCA, BQP, TANDTC, VKSNDTCQC).
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